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Mrs. Xed Jon s and Miss Agnes JuddDR. JENNIE L. HILDEBRAND. SPECIAL BUSINESS ITEMS. GLEANERS WORK Jl'IKil! CARTER'S
tate; thai Julia Afong threatens to
make away with and dispose of the ac-
cumulations of th" income, and thut
there la imminent danger of such dispo-
sition to the utter exclusion of pe-
titioners, thereby causing irreparable
damage to them; that Julia Afong hue
surrendered her directions under the
trust deeds to .Maria K. Humphreys aud
A. S. Humphreys, hn husband, through
their Influence; thai Julia Afong is
alienated from her children, the com-
plainants, and is now acting with avow-
ed hostility, dislike, animus and bias
against them.

The bill prays that respondent! be or-
dered to account for all sums or proper-
ty received by them which now or atany time has formed part of the income
from the original trust estate or part
of the accumulations of the income
therefrom; that a permanent trustee
and receiver be appointed to receive
the accumulations of the Income and
to receive and dispense the income
hereafter accruing in the place and
stead of Julia Afong; also that a tem-
porary receiver be appointed to takecharge of the accumulations, and also
the accruing income, and for an injunc-
tion.

The respondents, Julia AfongT Maria
K. Humphreys and A. S. Humphreys,
demurred to the amended bill and the
issues raised by such demurrers are tho

FI LL DECISION.

In Case of E. M. Magoon et. al.

and Julia C Afong.

REVIEW OF THE TRUST DEEDS.

Possible C nu-M'- s for ltcmovul of Trust t'o.
Children Not TfnoorainrHji Entitled to
surplus of noome After Expenses of
support Are I'nhi - Demurrers

Considerable discussion having arisen
as to the decision of Judge Carter in the
case of Emmeline M. Magoon et al. vs.
Julia C. Afong, the full text of the de-

cision is given, as follows:

DECISION.
This is a bill in equity for and ac-

count i,ig and appointment of a trustee
under two certain deeds of trust. The
hist deed was executed on the 17th day
of October, 1SS9, between Chun Afong,
Julia .viong ajid J. A. Magoon. On the
30th day of July, 1890, a second deed
designated supplementary to the above
was entered into by Chun Afongb Julia
Along and W. F. Allen. Mr. Magoon re
signed as trustee and Mr. Allen having
been appointed in his place.

The material parts of the trust deeds
are as follows:

Whereas, upon the sale by the party
Of the first part of the Pepeekeo Sugar
Plantation, so called, situate In the Dis
trict of Hilo, on the Island of Hawaii.
in said Kingdom, said party of the sec
ond part released her dower right there
in upon the promise of the purchaser
that with the assent and by the re
quest and direction of the party of the
first part, the sum of Two Hundred
Thousand Dollar-- , part of the purchase
money, should he invested in Two
Thousand shares of the par value of
One Hundred Dollars each of the capi
tal stock of the Pepeekeo Sugar Com
pany, a Hawaiian Corporation, and such
investment has been made in the name
of John Alfred Magoon, and transfer-
red by him to his successor in trust,
William F. Allen, to be held by him
and his successors upon the trusts and
subject to the powers and provisions
hereinafter declared concerning the
same:

Now this indenture witnesseth:
That the said Chun Afong, in con-

sideration of the premises and of his
natural love and affection for his said
wife and her children by him begotten,
and in further consideration of the cov-
enants of the party of the third part
hereinafter contained, doth hereby as-
sent, request, direct and declare, and it
is hereby agreed as follows:

The Trustee shall stand possessed of
said stock and investment for the time
being representing same, hereinafter
called "trust funds" in trust to pay the
income thereof to the said Chun Afong
as long as he shall not become or be a
bankrupt or insolvent, and shall reside
in the said Hawaiian Islands, and shall
suitably maintain, support and provide
for the said Julia Afong during her life
time and her children by him begotten.

After the decease of the said Chun
Afong, as well as when he shall be ab-
sent from the Hawaiian Islands, and
during his said absence or bankruptcy
or insolvency or failure suitably to
maintain, support or provide for the
aid Julia Afong or any of her children

by him begotten, the trustee shall pay
the income of the trust funds to said
Julia Afong, if living, for the support
of herself and her said children.

The amended bill alleges that a larg-
er amount had passed into the hands
of Julia Afong than was necessary or
suitable for the support and main-
tenance of said Juila Afong and the
children domiciled with her, and that
she had thereby been able to save out
of the income a large sum of money, to-w- it,

$30,000.00; that this was only pos-
sible by reason of the failure of Julia
Afong to apportion and give to the mar-
ried daughters the income and support
to which they are entitled under the
trust deeds; that Maria K. Humphreys
and A. S. Humphreys, her husband,
through their personal influence had
obtained, in fraud of the rights of the
petitioners, a gift from the said Julia
Afong of a large block of property com-
prising, and representing the accumula-
tions from the income of the trust es
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"HALF AND HALF"
IS A GREAT APPETIZER

Makes the we;ik stout and purifies the
blood.

Sold at the Empire Saloon,
Two for 86 cent.

Consolidated
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attended io the wants of people here
dixd succeeded in taking in the largest
sum of moiley of any table on the
grounds.

Misses Gilman and Forbes attended
the gate.

The reception committee was com-
posed of Mrs. Parmelee, Mrs. N. Da-
mon. Miss Judd, Misses Belle Carter
and Annie Forb'-s- . and the executive
committee of Miss Bolles and Misti
Rhoda Green.

The main feature of the afternoon
was the "Floral Rainbow." in charge
of Misses Snow, Sorenson and Gilman.
It was given twice during the after-
noon.

But few of the people present had any
idea of what the entertainment was to
be, and were consequently agreeably
surprised when they saw four littlo
girls dressed in red come marching out
of the front door of the house. They
took their stand before the mound situ-
ated in front of the house and recited
a verse on the roses, finishing by sing-
ing a little song on the same subject,
and walking up on the mound, the tall-
est girl at the top and ranging on down
to the smallest one at the foot. Next
came four girls in orange and repre-
senting tulips, and following these,
groups of four in yellow, green, blue,
indigo and violet, representing dande-
lions, snowballs, corn-flower- s, morning-glorie- s

and violets respectively. Each
group recited a verse, sang a song and
ascended the mound. Then came a
song in concert, closing with the sud-
den display of colors in paper corre-
sponding with the various dresses and
forming a very pretty rainbow. Edwin
Hall and Morris Damon played on theiu
violins to furnish the requisite key for
the children.

Following were the amounts taken in
at the various tables and booths: Gate,
$75.50; lemonade, $8.00; children's
booth, $48.65; flower booth, $35.00; re
freshment tables, $81.20; candy, $41.50;
paper, $62.00; fancy table, $113.35; tea
garden, $20.25. Total, $485.45. Expenses
should not amount to much more than
$60.00, leaving the Gleaners the neat
little sum of $425.00 as a reward for
their labor.

C. G. II. TO MARCH.

Will Decorate With Flowers, the
Grave of C. L. Carter.

Captains of Various Companies to Re
present the Organization In the

Decoration Day Procession.

Information ;is received Fri
day that should tin Citizen's
Guard of Hawaii desire to take
part in the Decoration Day pro
cession, a place would be as-
signed 1 hom in i li" line.

In accordance with this, a meet-
ing of the Board of Officers was
ailed for Saturday night. Seven
companies were represented.

The object of the meeting was
stated, and Captain Lowrey of
lompany 2 made a motion to the
effect that the Citizen's Guard
take part in the procession for the
purpose of decorating the grave
f C. L. Carter, a staunch mem-e- r

of the organization. Carried.
Captain Ripley of Company 3

uoved that a detail of two men
Tom each company be directed to
;o into the procession to take
;harge of the floral decorations.

Captain Hoogs, Quartermaster,
intended this motion to the Hfect
that the captains of each compa
ny be the delegates to march in
the procession. Carried as amend
ed.

It was moved and carried that
the Mounted Reserve act as an es-

cort to the delegation of officers.
The officers, with the Mounted

Reserve escort and F. B. McStock-e- r

as captain commanding the C.
Cr. EL, will march in the proces-
sion, carrying their floral offer-
ings to the crave of C. L. Carter.

Death of Mrs. Chase.
Mrs. Gertrude Wolff Chase,

wife of C. D. Chase, a native of
Wurttemberg, Germany, died at
8:30 yesterday morning of peri-
tonitis and will be buried at 3 p.
m. today, under the direction of E.
A. Williams.

Mrs. Chase was well known
here and during the monarchy re-

sided with Liliuokalani at her
Washington Place residence. She
married Mr. Chase about two
years ago.

Hack Inspector Sam Macy has re-

turned from his vacation on Hawaii
and will again assume charge of his
regular duties today.

J. T. Lund, 12$ and ICO Fort street
opposite Club Stables, makes Brass
Signs to order. Nickel Plating a Spe
cialty. Bicycles repaired and for sale.

JAMES L. HOLT, General Business
Agent, Accountant and Collector. Office
on Kaahumanu street. Telephone 639.
Prompt attention guaranteed.

All kinds of SECOND HAND FURNI
TURE sold cheap for cash at the I X L,
corner Nuuanu and King streets.

If you want to sell out your furniture
in its entirety, or for bargains, call at
the I X L, corner Nuuanu and King
streets.

A. J. Derby, D. D. S. Dental rooms,
100 Alakea street, between Beretania
and Hotel. Treatment of dead teeth and
roots a specialty. Office hours, 9 a. m. to
4 p. m. Telephone 615.

THE SINGER received 54 first awards
for sewing machines and embroidery
work at the World's Fair, Chicago, 111.,

being the largest number of awards ob-
tained by any exhibitor, and more than
double the number given to all other
sewing machines. For sale, lease and
rent. Repairing, done. B. BERGER-SE- N,

113 Bethel street.

City Carriage Company have removed
to the corner of Fort and Merchant Sts.
Telephone No. 113. First-clas- s carri-
ages at all hours. JOHN S. ANDRADE.

G. R. Harrison, Practical Piano and
Organ Maker and Tuner, can furnish
best factory references. Orders left at
the Hawaiian News Co. will receive
prompt attention. All work guaranteed
to be the same as done in factory.

Sans Souci
Seaside Resort.

The pleasantest, quietest, shadiest
and most perfectly appointed seaside
resort on the Islands. It is only four
miles from the heart of the city and
within easy reach of the tramcars which
run every twenty minutes or oftener.
Elegantly furnished detached cottages
or rooms are obtained on easy terms
The table is superior to that of any of
the city hotels, and all the modern con-- v.

niences are provided.
Picnics and bathing parties can ob-

tain extra accommodations by telephon-
ing in advance.

The bathing facilities of Sans Souci
are superior to those of any place on the
beach. 4157-- tf

H. MAY & CO.,

io en e on Re on (irocers
98 FORT STREET.

Telephone 22. P. O. Box470.

LEWERS & COOKE,
Successors to Lewers & Dickson.

Importers and Dealers in Lumber
And All Kinds of Building Material.

NO. 82 FORT ST., HONOLULU.

ATLAS ASSURANCE COMPANY

OF LONDON.

ASSETS : : : $10,000,000.

H. Y. Schmidt & Sons,
Agents for the Hawaiian Islands.

LEWIS & CO,,

10 c fliii Mi Grocers
111 FORT STREET.

Telephone 240. P. O. Box 29.

HONOLULU IRON WORKS CO.,
Steam Engines,

BOILERS, SUGAR MILLS, COOLERS,
BRASS AND LEAD CASTINGS,

And Machinery of every description
made to order. Particular attention
paid to ships' blacksmithing. Job work
executed on the shortest notice.

AGENCY OF

Kobe Immigration Company.

Chulan building, Nuuanu St., Honolulu.
P. O. Box 116. Telephone 539.
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S. KIMURA,
WHOLESALE DEALER IN

Japanese Wines, Liquors
AND PROVISIONS.

Saki a specialty.
ALLLEN ST., Telephone 704.

Typewriting and Copy in .

MISS M. LJEECHKER,

Office Hawaiian Abstract and Title Co.,
Corner Fort and Merchant streets.
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OR I'lURITV.

Sale at Haalelea Lawn Nets

Neat Sum of $425.

BRIGHT FLOWERS IN PROFUSION.

Artistic Booths Presided Over bv
Charming Helpers Pretty Children
In Rainbow Costumes Hawaiian
Band In Attendance Event a Cio.

The Gleaners are all wearing, very
happy countenances at present, for
their lawn party at Haalelea Lawn Sat
urday afernoon, an event for which
they work d with the energy that has
characterized all their former efforts at
gathering funds for Christian work,
was a success beyond the hopes of the
most sanguine.

As soon as the gates were opened at
2 p. m., people began to arrive, and at
3 o'clock the grounds were comfortably
filled. Without counting those who
had charge and assisted at the various
tables, there were 320 people present.

The work of the Gleaners in putting
up attractive booths and beautifying
the grounds in various ways showed
to good advantage and brought forth
frequent expressions of merited praise.

The Hawaiian Band, stationed just
to the right of the entrance, played de
lightful selections during the afternoon.
which had the effect of putting every
one in a very happy mood, especially
when "Company D Minstrels" was
played.

To the left and near one of the large
trees on the lawn was the lemonade
stand, calculated to entice the thirsty
visitor. Miss Ellen Hopper and Miss
Derby were in charge.

Next to this was the children's ta
ble, presided over by Miss Harriet Lew
ers, who was assisted by Miss Campbell,
Miss Hartwell, Mrs. Basford and Jen
nie Angus. The booth was decorated
with white muslin and branches of the
pepper tree. Here were the festive
Brownies peeping forth in many dec
orations, the irresistable top, the col
ored toys of various kinds and all little
articles calculated to bring joy to the
hearts of children.

Standing next to this, out in the cen
ter of the lawn, was the flower booth.
ty right and by common consent the
prettiest on the grounds. Bulrushes
for the lower part and coeoanut leaves
for the top, and all this bound about a
Frame of algaroba branches, gave to the
booth the decided appearance of rus-
ticity. Here and there in places calcu-
lated to present the most artistic ap-
pearance, were placed bunches of lilies,
white and purple asters or other beau-
tiful flowers, while intertwined among
the coeoanut leaves and hanging grace-
fully from various points were sprays
of vines. A long table at the mauka
side of the booth was simply laden with
maile, ilima and other kinds of leis, to-

gether with bunches of various flowers.
To the right was a smaller table entire-
ly given up to button-hol- e bouquets.
Misses Sadie Cart r, Pauahi Judd, Mary
Carter and Clara Fuller were kindly
assisted by Messrs. Wm. Lewers, Arm-
strong Smith, B. Marx and Ensign H.
H. Hough of the U. S. S. Adams, who
did much of the decorating.

Opposite the flower booth, on tho
oth r side of the driveway, was the re-

freshment tent, an indispensible part
of the lawn party. Mrs. Kleugel, Mrs.
Richards. Mrs. Thurston and Miss
Sexton were assisted by a number
of girls, who waited most gracefully on
the part of
the visitors.

On the mauka part of the grounds
and nearest the stone wall was a table
prettily arranged under a bread-fru- it

tree and laden with candy in little pa-
per boxes. All the sweetmeats disap-
peared long before the end of the party
Mrs. T. W. Hobron, Mrs. A. E. Nichols
Misses Paty and Smith were the ladies
who had charge of this table.

Next came the paper booth, with Mrs.
H. EL WTilliams, Misses Girvjn. Hustace,
Kelley and Alexander in charge. This
place was one of the main attractions
of the afternoon on account of the fine
work in paper that has lately become
such an industry.

The tea garden under the palms was
presided over by Mrs. Jordan. Mrs. Cha-pi- n.

Misses Ada Whitney, Ethel Rice
and Edith Bond. Many a cup of the de-

lightful beverage was taken in this
pretty little spot.

The fancy table, just mauka of the
house, was covered with Hawaiian and
American flags artistically draped.

matters now under consideration.
The principal ground of demurrer is

that the trust deeds do not create a
trust In favor of plaintiffs. This ques-
tion involves the construction of the
deeds.

These are deeds of trust emanating
from C. Afong, as settler or grantor in
favor of his wile. Julia Along, and her
Children by him begotten.

During the abs nee of Chun Afong
from the Hawaiian Islands the trustee
named in the deeds "shall pay the In-
come of the trust funds to said Julia
Afong. if living, for the support of her-
self and her said children."

The general rule is that a provision
to pay income to a wife for the support
of herself and children creates a trust
in the wife for the benefit of the chil-
dren so long as the children do not be-
come foris familiated. and that the sur-
plus of such income, after providing
suitable support, belongs to the wife
Without liability to account. The wife
takes the income charged with the duty
of main tninig and supporting Hie
children. The provision cannot be con-
strued as an absolute gift coupled with
a mere declaration of the motive in
making the gift; it creates an express
executed trust in the wife for the sup-
port of the children.

Brown v. Paull, 1 Sim. N. S., 92.
Longmore v. Elcum, 2 Y. & C, 363.
Cole v. Littlefield. 35 Me., 439.
Carr v. Diving, L'O BeftV., 044.
Hr.dow v. Hadow, 9 Sim., 440.
Leach v. Leach, 13 Sim., I0S.
Raikes v. Ward, 1 Hare, 445.
Chase v. Chase, 2 Alb n, 101.
Bowden v. Laing, 11 Sim., lit.
Gilbert v. Bennett, 10 Sim., 371.
.lubber v. .lubber, 9 Sim., 503.
Loring v. taring; W0 Mass.. 340.
The intention of the parties as shown

by the instrument must, control when)
ascertained.

it cannot be suppos d that the settler
or donor intended to provide for hi?
wife alone so long as she lived. The
consideration recited negatives any
such intention. "Natural love and af-
fection for his said wife and her said
children by him begotten" must be ta-
ken as indicating the object and pur-
pose of the transfer, and when consid-- i

erod with the provision that, the income
should be paid to the wife during his
failure suitably to maintain, sup-
port and provide for her or any
of her children by him begotten,
shows that the donor Intended
and did make provision for the
support of her children by him begotten
as well as for his wife. When the na-
ture of the instrument is considered it
becomes apparent that this is a natural
and proper disposition. It is a settle-
ment for the support of his wife and
those of his own blood. The pr sumed
intention, if there were doubt upon this
point, would be to make provision for
his children, and a just and proper con-
struction would give effect to that in-

tention.
The children that are married and

obtaining support from their respect-
ive husbands are not entitled to any
part of the income during Julia Afong's
life.

"When the income of property is
given, as in this esse, to the mother
for the maintenance of herself and her
children, what is intended - thai she
shall receive the whole of the income
and shall maintain th children out of
it so long as they form part of the
family. But when they are foris famili-
ated they lose the right to main-
tenance." In this case a married daugh-
ter provided for and living with her
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Highest of fill in Leavening Power. Latest 17. S. Gov': Report
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